
Ethical Issues Around The Role of Peer and 
Mentor Support in Treatment Courts 
This presentation addresses the ethical issues surrounding veteran treatment court mentors and 
how to  m ain ta in  a  hea lthy and  re spectfu l re la tionsh ip  be tween  m entors and  o the r team  m em bers. 
It will a lso  provide  tips and  insigh ts on  naviga ting e th ica l boundarie s in  a  sensitive  and  professiona l 
m anner.

Hon. Brian MacKenzie (Ret.)                                        Co-President, Justice Speakers Institute



Session Goals
1 Conform your behavior 

as a  Pee r/m entor to  
behave  e th ica lly in  a  
trea tm ent court;

2 Clarify the  re la tionsh ip  
be tween  Pee r/m entors 
and  judges so  tha t both  
com ply with  e th ica l 
standards;

3 Im prove  re la tionsh ips 
be tween  m entors and  
team  m em bers.



Who Are You?

Mentor

Judge

Attorney

Other



Judges and Peer/Mentor

Have you, as a 
mentor, had a 
private 
conversation with 
the judge?

Have you, as a 
judge, had a 
private 
conversation with 
with a mentor?



Postulate

Treatment courts work best when 
m entors and  pee rs support the ir 
m entees, bu t a re  not d irectly involved  in  
the  court p rocess.



Peer/Mentors Obligations
1 Assist mentee in resolving their issues;

2 Engage  m entee ;

3 Mainta in  fede ra l confiden tia lity standards;

4 Attend  a ll court hearings and  o the r m ee tings as 
needed .



Peer/Mentors Obligations

1
Confidentiality is an ABSOLUTELY ESSENTIAL 
requirem ent to  the  m entor-participan t 
re la tionsh ip .



Why Confidentiality?

1
The mentee must always know that their 
conversa tions with  the ir m entor, a re  p riva te  
com m unica tions;

2
This includes in form al conversa tions as we ll as 
a  m entoring session .



A Peer/Mentor Is Not

Counselor Lawyer

Doctor Banker

Rom antic partne r Mem ber of VTC sta ffing team



A Peer/Mentor Does

Engage

Encourage

Em power



A Peer/Mentor Does Not

Reveal what they have been 
to ld  in  confidence ;

Attend  sta ffing sessions;

Report to  the  Judge .



Importance of Separation

1

The separation helps maintain the 
judge 's im partia lity while  still 
a llowing m entors to  a id  in  
connecting ve te rans with  necessary 
re sources, like  housing or 
em ploym ent, and  to  offe r pee r 
support for substance  use  or 
m enta l hea lth  cha llenges.



Judge's Role

As an extension of the duty to 
ensure  pub lic trust, the  code  
p roh ib its a  judge  from  a llowing 
anyone  to  in fluence  the  judge 's 
jud icia l decision  m aking or from  
conveying the  im pression  tha t 
anyone  is in  a  specia l position  
to  in fluence  the  judge .



Judge's Role

Judges must not allow family, 
socia l, politica l, or o the r 
re la tionsh ips to  in fluence  the  
judge 's jud icia l conduct or 
judgm ent, or convey the  
im pression  tha t any ind ividua l 
is in  a  specia l position  to  
in fluence  the  judge .



Ex-Parte Communications

1 Latin term meaning "by or for one 
party."

2 The  te rm  re fe rs to  an  a ttorney's 
com m unica tion  with :

3 A judge  or a rb itra tor withou t 
notice  to , and  ou tside  the  p resence  
of, the  othe r partie s; or,

4 Anothe r party ou tside  the  
p resence  of tha t party's a ttorney.



Ex-Parte Communications

1 The term also refers to proceedings 
tha t a re  conducted  withou t notice  
to , and  ou tside  the  p resence  of, 
o the r partie s a ffected  by the  
p roceed ing.

2 Typica lly, such  proceed ings a re  
pe rm itted  when  a  party needs 
u rgen t re lie f tha t cannot wait un til 
the  adverse  party is in form ed  and  
given  an  opportun ity to  re spond .



Judicial Ex Parte

A judge shall not initiate, permit, or 
conside r ex parte  com m unica tions, 
or conside r o the r com m unica tions 
m ade  to  the  judge  ou tside  the  
p resence  of the  partie s or the ir 
lawyers, conce rn ing a  pending or 
im pending m atte r…(Rule  2.9)



Judges Can’t Talk Privately With Peer/Mentors

A judge was removed for 
priva te  conversa tions 
with  trea tm ent p rovide r 
about de fendan t as a  
part of a  reason  for h is 
sen tence . 

In  re  Jones, 581 N.W.2d 876 (Neb. 1998)



Don’t Do Favors for 
Peer/Mentors

Judges was removed:
In  part for going with  a  bondsm an 
to  see  about ge tting h is license  
renewed . The  judge  sa id  noth ing bu t 
the  com m ission  found  he  viola ted  
the  cannons by going. 
https:/ /case text.com /case /m iss-com m n-on-judicia l-pe rform ance-v-thom pson



Judges May Not Oversee 
Cases Involving Peer/Mentors

A judge was removed for allowing an 
an acquaintance who had a speeding 
speeding violation, to do community 
community service rather than pay a 
a fine, and then extended the time to 
to finish the service. 
https://www.ncsc.org/__data/assets/pdf_file/0027/39159/November-December-1998-

decision

decision

-

-

summaries.pdf



Don’t Poll Peer/Mentors 
About Court Orders

1A judge was removed 
for polling the  

courtroom  audience  
about wha t action  he  

should  take , and  
then  im plem enting 

the  aud ience 's 
decision  desp ite  la te r 
cla im ing he  was on ly 

joking.

2

A judge  was 
d iscip lined  for 
a llowing specta tors 
to  ve rba lly in fluence  
p roceed ings by 
pe rm itting them  to  
shout 
recom m enda tions 
for sen tences from  
the  ga lle ry.

3A judge  faced  
sanctions for le tting 
fam ily m em bers of 

victim s stand  up  and  
address de fendan ts 

d irectly during 
sen tencing withou t 
p roper p rocedura l 

sa feguards.

4

A judge  was 
reprim anded  for 
a llowing trea tm ent 
team  m em bers to  
free ly in te ract with  
de fendan ts in  the  
courtroom  without 
m ain ta in ing proper 
courtroom  decorum .



Judge Should Not Give Out 
Their Private Telephone or 
email account to Peer/Mentors

A judge was reprimanded for 
inviting ex parte  com m unica tions 
by includ ing he r phone  num ber 
and  invited  "com m unity leade rs, 
churches, educa tors, and  citizens" 
to  ca ll and  d iscuss the  p rob lem . 
MISSISSIPPI COMMISSION ON JUDICIAL PERFORMANCE v. THERESA BROWN DEARMAN



Judges and Peer/Mentors

A judge was reprimanded for talking 
to  the  fa the r of a  de fendan ts on  h is 
pe rsonal ce ll phone  and  issu ing a  
bond  re lease  orde r following.
 In The  Matte r Of Hon. George  Anaya , Jr. Santa  Fe  County Magistra te  Court



Judges Should Not Order 
Peer/Mentors To Do Anything

A judge was suspended for ordering 
a  courtroom  obse rve r to  take  a  d rug 
te st, hold ing he r in  con tem pt, and  
ja iling he r when  she  re fused .
 
https:/ /www.courtnewsohio.gov/cases/2021/SCO/1109/210757.asp# :~:text=The %20Court 's%pin i
on%20sta ted%20tha t,endure %20during%20her%20incarce ra tion%2C%20on



Suggestions
1 Start by defining roles and 

iden tifying boundarie s;
2 Provide  Pee r/m entors with  

written  policie s and  
procedures;



Suggestions

1

The guidelines should provide a 
way for m entors to  b ring 
conce rns to  e ithe r the  m entor 
coord ina tor, VTC coord ina tor or 
p roba tions sta ff;

2
Se t gu ide lines for 
an  ind ividua l to  
becom e  a  m entor.



Suggestions

Develop a training approach for 
m entors includ ing VTC specific to  
your court p ractices;

Nationa l or sta te  tra in ing;

Online  tra in ing.



Suggestions

1

Provide a confidentiality training to 
a ll m entors, in  accordance  with  
m entor confiden tia lity policy;

2

Mentors will be  m ore  com fortab le  
knowing what they can  share  and  
what they m ust share  with  the  court 
and  the  judge .



Suggestions

Mentors should be informed 
tha t they a re  to  keep  a ll 
com m unica tions with  the ir 
m entee  p riva te ;

Excep tions: a  conce rn  about 
su icide , positive  sta tem ents 
about the  m entee  during the  
review sessions.



Suggestions

1
Think of teams as having two parts: staffing 
and  non  sta ffing team  m em bers;

2
Peer/Mentors shou ld  be  part of the  
non  sta ffing team ;

3
Lim it the ir pe rsonal in te raction  with  
the  sta ffing team  to  coord ina tors 
and /or p roba tion .



Suggestions

1

Peer/Mentors should 
deve lop  the ir own 
organ iza tiona l 
approach ;

2
Which  should  be  
la rge ly au tonom ous 
from  the  court;

3
The  judge  should  not be  on  
the  Pee r/Mentor board , 
m aking the  groups a  
separa te  subcu ltu re  of the  
court.



Suggestions

The coordinator should have a screening 
policy which  m ay include  a  requ irem ent 
tha t m entors a re  in  good  stand ing with  
the  law, willing to  com m it to  the  p rogram  
for a  m in im um  length  of tim e , and  
willing participa te  in  tra in ing be fore  
beginn ing to  work with  a  participan t.



Suggestions

Recruiting new mentors should be 
le ft to  the  m entor coord ina tor or 
the  m entor group , however, the  VTC 
coord ina tor shou ld  have  fina l 
approval of a ll new m entors; and , 
rem oval.



Suggestions

Judge should require the creation of 
guide lines for m entors in te raction  
with  the  courts and  it 's  sta ff; and , 
those  gu ide lines should  a llow 
Pee r/Mentors to  speak on  the  
record  in  the   review session  about 
the  positive  p rogress of the ir 
m entee .



Suggestions

Judge should limit their contact with Peer/mentors to 
the  VTC review sessions; and , exp la in  to  a ll new 
m entors during the  on  the  record  in  review sessions 
about the  e th ic lim ita tion  tha t e ffect the  judge .



Questions?



Thank You

Hon. Brian MacKenzie (Ret.) judgemackenzie@justicespeakersinstitute.
titute.com
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